
Landlords in England and Wales can currently regain possession using the Section 21 
process, except during the fixed term of a tenancy. This allows landlords to give two 
months’ notice to their tenant that they will seek possession, and they do not need to pro-
vide a reason for this. If the tenant does not leave within two months, the landlord can 
then apply for a possession order from the court. They need to ensure they complete the 
paperwork correctly and provide all the necessary evidence that they have complied with 
their requirements under the law. If they have done so, the court must grant them posses-
sion. 

The changes which the Government intend to introduce will mean that, if landlords want 
to regain possession of a property, they will need to use the Section 8 process. This is a 
process which allows landlords to seek possession under certain grounds, mainly where 
the tenant has breached the tenancy agreement. This includes more than two months of 
rent arrears, damage to the property and antisocial behaviour. 

Many landlords lack faith in the current Section 8 process. The RLA member survey 
found that those who used Section 8 took on average 145 days to regain possession, at 
an average cost of £5,730. This compares with the average for Section 21 at 104 days, 
costing £3,525. 

The Government has indicated that they will be seeking to bring in changes to speed up 
the Section 8 process, as well as introducing new grounds such as when landlords want 
to sell or move into the property. 

However, we await further details of what this will entail, and there is no guarantee that 
the Government’s proposals will have the intended effect. 

It is uncertain when the changes will come into effect, however the Government will need 
to introduce and pass legislation in Parliament to make the amendments. The indications 
are that the Government intends to bring in legislation as soon as possible. 

The changes will not be retrospective, and so existing tenancies will not be affected. 

With Section 21 being used as a backstop to overcome the ineffectiveness of the Section 
8 process, we are now calling on the government to take a look at the housing sector as a 
whole. In a country where the model of tenancy was always intended to operate in a sec-
tor where Section 21 exists, it is unrealistic of the government to make impulsive changes 
to singular items of legislation without expecting chaos throughout the sector. 

 

 

Please get in touch and share your thoughts, we’d love to hear your views.  

enquiries@surreyinventoryservices.co.u 
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